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MASTER DEED
FOR
BOHICKET YACHT CLUB MARINA
HORIZONTAL PROPERTY REGIME

SUBMERGED LAND NOTICE

ALL ACTIVITIES ON OR OVER AND ALL USES OF THE SUBMERGED LAND
SUBJECT TO THIS MASTER DEED ARE SUBJECT TO THE JURISDICTION OF
ALL LOCAL, STATE AND FEDERAL AUTHORITIES HAVING JURISDICTION IN
REGARD THERETO, INCLUDING, WITHOUT LIMITATION, THE SOUTH
CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL AND
THE UNITED STATES CORPS OF ENGINEERS. A CO-OWNER IS LIABLE TO THE
EXTENT OF HIS OR HER OWNERSHIP FOR ANY DAMAGES TO, ANY
INAPPROPRIATE OR UNPERMITTED USES OF, AND ANY DUTIES OR
RESPONSIBILITIES CONCERNING ANY SUBMERGED LAND, COASTAL WATERS,
OR ANY OTHER CRITICAL AREA.

PARTS OF THIS MASTER DEED ARE SUBJECT TO ARBITRATION UNDER
SECTION 15-48-10. ET. SEQ. SOUTH CAROLINA CODE OF LAWS 1976, AS

AMENDED.
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PARTS OF THIS MASTER DEED ARE SUBJECT TO ARBITRATION UNDER
SECTION 15-48-10. ET. SEQ. SOUTH CAROLINA CODE OF LAWS 1976, AS

AMENDED.
STATE OF SOUTH CAROLINA ) MASTER DEED FOR
) BOHICKET YACHT CLUB MARINA
COUNTY OF CHARLESTON ) HORIZONTAL PROPERTY REGIME

THIS Master Deed made this the 3“& day of February, 2005, by Bohicket Yacht Club,
LLC. (“Declarant”), owner in fee simple of and/or the holder of an exclusive license relating to
the use of the property described herein, who does hereby declare as follows:

ARTICLE I: SUBMISSION OF PROPERTY

Section 1,1 Subject to the matters appearing on Exhibit “A”. Declarant submits all of its right,
title and interest in and to the Property situated in the Town of Seabrook Island, Charleston
County, South Carolina, described on Exhibit “A” attached hereto, together with the non-
exclusive right to use any and all riparian rights as may be necessary 1o accommodate the
Regime, and including the improvements now or hereafter thereon, to the provisions of the
Horizontal Property Act, Section 27-31-10, et seq., of the South Carolina Code of Laws 1976, as
amended (the “Act™), the provisions of which, unless expressly provided otherwise herein, are
incorporated by reference and form a part of this Master Deed. for the specific purpose of
creating and establishing  the BOHICKET YACHT CLUB MARINA HORIZONTAL
PROPERTY REGIME. Reference is also made to other provisions of this Master Deed and the
site and dock plans attached as Exhibit “3" hereto for: i} a description of the dimensions and
location of each “Apartment,” as such term is defined in the Act (and such being hereinafier
referred to as “Unit™); ii) the location and approximate dimensions of the Common Elements;
and ii) such other information as is required by the Act.

ARTICLE II: DEFINITIONS

Section 2.1 The following words and phrases shall have the meanings herein ascribed to them:

{a) Access/Utility Fasement: A recorded non-exclusive easement in perpetuity across and upon
designated real property which provides ingress to and egress for Unit owners and their guests
and invitees from the Property to a public highway and also a means of providing utilities to the
Property. said easement being in the form of the document attached hereto as Exhibit "C.”

{b) Act: Section 27-31-10, et seq., of the South Carolina Code of Laws 1976, as amended, and as
the same may from time to time be amended and which amendment(s) applies to this Horizontal
Property Regime (sometimes hereinafter referred to as the “Regime™).
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(c) Appurtenant Inicrest: (i) the undivided interest in the Common Elements and in the
Access/Utility Easement appurtenant to a Unit; (ii) the interest of a Co-Owner in any Unit
acquired by the Council of Co-Owners or the proceeds of the sale or lease thereof. if any; and
(i) the interest of a Co-Owner in any other right, right of membership, claim, cause of action or
asset of the Regime or the Council of Co-Owners.

(d) Board of Directors: The Board of Directors of the Council of Co-Owners, consisting of
natural persons elected by the Co-Owners to direct the operation of the Regime. During the
“Declarant Control Period.” Declarant shall have the power to elect the Board of Directors.

(¢) Common Charges: The charges assessed against Units for their share of Common Expenses.

() Common_Elements: The Property subjected to this Master Deed, save and excepting the
Units. The Common Elements shall also include, without limitation, (i) easements through the
Units for conduits. ducts, plumbing, wiring and other facilities for the fumishing of utility
services to the Units and the Common Elements; (ii) an easement of support in every portion of &
Unit which contributes to the support of the Dock System; (iii) easements through the Units and
the Common Elements for utilitics, drainage, maintenance, repair and replacement of the Units
and the Common Elements; (iv) riparian rights arising from or attendant to the Property which
arc not part of a Unit and (v) all pilings, walkways, ramps, boardwalks, and other portions of the
Dock System not included within a Unit. (See Article VIT)

(2) Common Expenses and Reserves: (i) Expenses of administration and or maintenance, repair
or replacement of the Common Elements; (ii) expenses declared to be Common Expenses by the
Condominium Instruments or by the Act; (iii) special assessments and expenses agreed upon as
Common Expenses by Board of Directors on behalf of the Council of Co-Owners; and (iv)
rcasonable reserves provided for in the Condominium Instruments or agreed upon by the Board
ol Directors, including, but not limited to, repair, replacement or addition to the Common
Elements or any other property acquired or held by the Council of Co-Owners. Assessments for
dredging all Units and surrounding and adjacent waters, as necessary and as may be permitted by
the local. state or federal government authority having jurisdiction. shall be Common Expenses.

(h) Common Profits: The balance of all income, rent, profits, and revenues from Common
Charges remaining after the deduction of Common Expenses.

(i) Condominium or Regime: The Property hereby submitted to the Act by the recordation of the
Condominium Instruments.

{)) Condominium_Instruments: This Master Deed, the By-Laws and any other instrument
recorded pursuant to the provisions of the Act. Any exhibit, schedule or certification
accompanying a Condominium Instrument and recorded simultaneously therewith shall be
deemed an integral part of that Condominium Instrument. To the extent permitted by law, an
amendment to or certificate of any Condominium Instrument shall, from the time of the
recordation or filing or such amendment or certification, be deemed an integral part of the
affected Condominium Instrument, whether or not such amendment or certification was made in
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accordance with the Act.

(k) Co-Owner: The Person or Persons owning a Unit (including Declarant) and the attendant
undivided interest in Common Elements specified and established in this Master Deed, and the
heirs, executors, successors and assigns of such Person or Persons.

(1) Counci] of Co-Owners: The Bohicket Yacht Club Marina Council of Co-Owners, Inc., a non-
profil corporation to be organized under the laws of South Carolina, consisting of all of the Co-
Owners acting as a group in accordance with the Condominium Instruments.

(m) Declarant and Successor Declarant: Bohicket Yacht Club, LLC., a South Carolina limited
liability company, or any Successor Declarant, which is defined to mean any assignee or
transferee of Declarant, whether voluntary or involuntary.

{n) Declarant Control Period: That period of time during which Declarant has the right to appoint
and remove any member or members of the Board of Directors of the Association in accordance
with Section 12.3 hereof.

{0) Dock or Dock System: The system of docks, pilings, ramps, and walkways shown on the site
and dock plans attached hereto as Exhibit “B.”

{p) Dock Unit or Unit; Each separately delineated place, defined by the Usable Moorage Length
and Usable Moorage Width as shown ou the site and dock plans attached hereto as Exhibit “B."
constituting a slip for moorage of vessels, located adjacent to, and including a specified part of,
the Dock System. intended for any type of independent use, and with a direct exit to the
Common Elements which, by and through a non-exclusive easement in perpetuity, leads to a
public highway, together with the Appurtenant Interest appertaining to such Unit. Each Unit
shall include the exterior vertical surface of the adjacent Dock and an exclusive Moorage
Fasement with respect to the adjoining one-half of the exterior horizontal surface of the adjacent
Dock and the adjacent waters within the boundaries of the Unit (to the natural depth), and all
cleats, clectrical switches, witing, pipes, ducts, conduits, and television, telephone, and electrical
receptacles and boxes serving that Unit exclusively, the surfaces of the foregoing being the
boundaries of such Unit, whether or not such spaces are contiguous. Excluded from a Unit,
however, are all chutes, pipes, flues, ducts, wires, conduits and other facilities running through
the Dock System for the purpose of furnishing utility or similar services to the other Units or the
Common Elements. Notwithstanding the foregoing, with respect to the Units on Docks A
through G, the exclusive Moorage Easement shall be located on the portion of the Dock System
located to the west (toward Bohicket Creek) of the Unit, except for the “T” Units located at the
end of the Docks which shall have an exclusive Moorage Easement with respect to the adjoining
onc-half of the exterior horizontal surface of the adjacent Dock located to the east (toward
Behicket Marina Village). These Units shall include the exterior vertical surface of the Dock
located to the west {toward Bohicket Creek) of the Unit, except for the “T” Units located at the
end of the Docks The “T" Units located at the west end of the Docks shall include the exterior
vertical surface of the Dock located to the east (toward Bohicket Marina Village). In addition,
Units on Docks A through G, except the “T” Units. shall have a nonexclusive Moorage
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Easement along one-half of the exterior horizontal surface of the adjacent Dock located to the
cast (toward Bohicket Marina Village) for the purpose of securing vessels to the Dock.

{(q) Improvements: Any construction included in the Regime.

(r) Majority or Majority of Co-Owners: The owners of at least fifty-one percent (51%) of the
total voting power in the Council of Co-Owners. The voting power of each Co-Owner shall be
cqual to the percentage interest in the Common Elements shown on the Percentage Interests
attached hereto as Exhibit “D.” which is based on the ratio of a Unit’s Usable Moorage Length to
the total Usable Moorage Lengths of all the Units, and also upon the Basic Values assigned to
the Units, set forth on the scheduie attached hereto as Exhibit *“D.” Any specified percentage,
portion or fraction of Co-Owners, or of mortgagees, unless otherwise stated in the Condominium
[nstruments, means such percentage, portion or fraction in the aggregate of such voting power.
During the Declarant Control Period, Declarant shall have the majority voting power in the
Council of Co-Owners. Declarant has the right to subject additional property to the terms of this
Master Deed in Stage 2 consisting in the aggregate of no more than sixty (60) additional Units
consisting of the Units on A, B and C Docks and the Fuel Dock and Harbormaster’s Unit, and
when such additional property is added the voting power of each Co-Owner will be affected in
the manner hercinafter set forth in Article V.

(s) Manager: A person or entity engaged to perform management services for the Regime and the
Council of Co-Owners,

{1} Master Deed: This document and all exhibits attached hereto.

(1) Moorage Easement: An exclusive easement appurtenant, which is a part of each Unit, in
favor of cach Co-Owner which grants to such Co-Owner the exclusive right to use the adjoining
one-half of the exterior horizontal surface of the adjacent Dock, for the length of the Unit along
such Dock. for moorage, storage in approved dock boxes only, and tying off of vessels, the
exclusive right (as to the Association and other Unit Owners) to the riparian use of the waters
adjacent to such Dock within the space designated as part of such Unit, and generally all other
uses which will not unreasonably obstruct free walking access (including portage) of other Unit
Owners and their guests and invitees.

(v) Notice and Comment: The right of a Co-Owner 10 receive notice of action proposed to be
taken by or on behalf of the Council of Co-Owners, and the right to comment thereon.

(w) Notice and Hearing: The right of a Co-Owner to receive notice of action proposed to be
taken by or on behalf of the Council of Co-Owners, and the right to be heard thereon.

{x) Person: An individual, corporation, Council of Co-Owners, trustee or other entity capable of
holding an interest in property.

(v) Property: The property described on the attached Exhibit “A.” which is hereby submiited to
the provisions of the Condominium Act by this Master Deed. Declarant has the right to subject
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additional property to the terms of this Master Deed as hereinafter provided in Article V.

(z) Regulations: Regulations for the use of the Units and the Common Elements and for the
conduct of Persons within the Regime, promulgated by the Board of Directors.

(aa) Shower, Laundry and Bathroom Facility Lease: A lease of space located in the existing
improvements in the rear portion of Building #3 of the Bohicket Marina Village Horizontal
Property Regime, which provides shower, bathroom and laundry facilities for Unit Owners and
their guests, invitees and lessees (including transients) and not for the general public, said lease
being in the form of the document attached hereto as Exhibit “E”. The Shower, Laundry and
Bathroom Facility is currently being upfitted and will not be ready for use until on or before
April 1, 2005,

(bb) Trustee: The entity, if any, designated by the Board of Directors as the Trustee for the
receipt, administration and disbursement of funds derived from insured losses, condemnation
awards, special assessments for uninsured losses and like sources.

(ce) Unit: Means cach Dock Unil. As used herein, the word “Unit” is in strict adherence with
the term “Apartment” as defined in the Horizontal Property Act, Section 27-31-20. South
Carolina Code of Laws, 1976, as amended.

(dd) Usable Moorage Length: The amount of 2 Unit’s linear footage along an adjacent Dock and
available for the moorage of vessels. The Usable Moorage Length for each Unit is depicted on
Exhibit "B.”

(ee) Usable Moorage Width: The amount of a Unit's linear footage lying perpendicular to an
adjacent Dock and available for the moorage of vessels. The Usable Moorage Width for each
Unit is depicted on Exhibit “B.”

ARTICLE III: NAME OF REGIME

Section 3.1 The name of the Regime is BOHICKET YACHT CLUB MARINA HORIZONTAL
PROPERTY REGIME.

ARTICLE 1V: DESCRIPTION OF THE PROPERTY

Section 4.1 The existing property subjected to the Master Deed is described on Exhibit “A”
attached hereto. As hereinafter set forth in Article V, Declarant has the right to add additional
property to the terms of the Master Deed.

ARTICLE V: DESCRIPTION OF DOCK SYSTEM

Section 5.1 Initially. Included within the Property for Stage 1 subjected to this Master Deed is a
Dock System consisting of 124 Units, of varying feet in length, situated within Bohicket Creek
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in the Town of Seabrook Island, Charleston County, South Carolina, said Units shown as
abutting the Docks designated as Dock D, Dock E. Dock F, Dock G, Dock H and Dock | on
Exhibit “B”. and with each Dock containing the following number of Units:

STAGE 1

UNITS

=
-
)
>

23 [Includes T Dock Unit]
21 {Includes T Dock Unit]
17 Includes T Dock Unit]
21 {Includes T Dock Unit]
19 {Includes T Dock Unit]
23 [Includes T Dock Unit]

- nOHTm=RU

Section 5.2 Subsequent Stages. Declarant proposes o develop the Regime in two (2) stages, with
the first stage being the Units associated with Dock D, Dock E, Dock F, Dock G, Dock H and
Dock | as set forth in Section 5.1 above. The second stage of the development will be the Units
associated with Dock A, Dock B and Dock C and the Fuel Dock and Harbormaster's Building
Unit (hereinafter referred to as the “Harbormaster’s Unit™). Declarant hereinafter has the right.
but not the obligation, to subject additional property to this Master Deed, subject to the following
restrictions:

() The maximum number of Units in the second stage of development on Docks A, B and
C. and the Harbormaster’s Unit is as follows:

STAGE 2
DOCK UNITS
HARBORMASTER’S UNIT 1
A 17 [Inctudes T Dock Unit}
B 21 [Includes T Dock Unit]
C 21 [Includes T Dock Unit]
(b) The date by which Declarant may submit Stage 2 to this Master Deed is not to exceed ten

(10) years from the date this Master Deed is recorded.

(c) The nature and proposed use of any additional Common Elements will be the same as
those in this Master Deed and such Common Elements will not substantially increase the
proportionate amount of the Common Expenses payable by existing Unit owners.
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(d) A site and dock plan showing the two (2) stages of development if Declarant clects to
proceed with the additional stages of development is attached as Exhibit “B".

(e} Declarant shall have the right, but not the obligation, and without the necessity of the
consent of the Council of Co-Owners or any Co-Owner, to bring within the plan and operation of
the Master Deed the referenced additional properties in Stage 2 by means of a Supplemental
Master Deed. which shall describe the property to be annexed and shall state that it is being made
pursuani to Article V of the Master Deed for the purpose of annexation and that the jurisdiction
of the Master Deed and of the Council of Co-Owners shall extend to and cover the properties 1o
be annexed.

Upen recordation of the Supplemental Master Deed, the owners of the property annexed
shall have a right and easement of enjoyment in and to the Common Elements, shall incur an
obligation of assessments for Common Expenses for the cost of acquisition, improvement,
operation and maintenance of the Common Elements, and in all ways the owner of the properties
annexed shall become an Owner and member of the Council of Co-Owners upon becoming the
record title holder of fee simple title in and to any Unit.

Section 5.3 Effect of Annexation on Percentage Interests. The voting power of each Co-Owner is
equal to the percentage interest in the Common Elements shown on the Percentage Interests
attached hereto as Exhibit “D”, which is based on the ratio of a Unit’s Usable Moorage Length to
the total Usable Moorage Lengths of ail the Units, and if Declarant elects to subject the
additional properties to the Master Deed, thereby increasing the total Usable Moorage Lengths,
the voting power of each Co-Owner will be affected. Included on the schedule attached hereto as
Exhibit “D” is a chart showing the percentage interest of each original Co-Owner at stage two of
development if Declarant elects to proceed with the second stage.

ARTICLE VI: DESCRIPTION OF UNITS

Section 6.1 General. The Units consist generally of dock slips. including the “T™ docks at the end
of cach dock, of varying widths extending from the docks labeled A through 1 and shown on the
site and dock plans attached as Exhibit “B”. In addition to the dock slips is the Harbormaster’s
Building Unit which is one of the Units in Stage 2 of the development. The Harbormaster’s
Building Unit consists of a fixed wooden pier, a concrete pier, wooden floating dock accessed by
a metal ramp as shown on Exhibit “B” and a two-story wood construction type building
containing 353 square feet of space. There are no specific floor plans for this unit since the
owner of the Harbormaster’s Building can make whatever improvements to the interior of the
building it desires. A concrete fuel pad and a small area surrounding the building are limited
common elements associated with, and a part of this Unit. This Unit shall have all necessary
casements for access and utilities enjoyed by all other Unit owners, including without limitation
the right to an exclusive easement for fuel lines extending from the fuel tanks to the Fuel Dock..

Section 6.2 Units. A general description of each Unit, including its Unit designation, !ocation,
and area, is set forth on the site and dock plans attached as Exhibit “B”, and is defined by its
Usable Moorage Length and Usable Moorage Width.
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